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STATINTL X* On 2 Decembe r the undersigned discussed with 

I I the problems involved In employ 

sent of retired Army arid. Mawy officers. If such officers are 
retired for battle injuries or incapacity incurred In the line 
of duty# they may be freely employed with no salary limitations. 
Therefor®,* this discussion is limited to those retired under 
other provisions of law, l.e*, for see or at their own. request* 


2* If the retirement pay is under $£500# they may 
be employed, but their total compensation from retirement pay 
and that of their appointive position may not together exceed 
$9000 tJ.S.C* 59{aj7 * If their retirement pay exceeds $2500, 
these officers stay not be appointed to another office in the 
Federal Soverment fZ 0.3.0* &£/ • Consequently, they could riot, 
be put in a classified civil service permanent or an indefinite/ 
appointment* However, the Comptroller General has ruled that a # 
tempera rj appointment la not an office within the meaning of 
Section 62 of 5 tJ.S.C. ^[see ieciaion 19 comptroller Sene ral 391 
ana citations contained therein/^ I although the temporary appoint- 
ment Is a position in the Government within the meaning of 5 SJ.S.O. 
59(a) and consequently the $3000 limitation of combined pay roust 
be observed. The officer may, however, elect to waive his retired 
pay and accept the compensation attaching to the position to which 
appointed /see 14 Comp* Gen* 68} 10 Comp. Jen* 85} also 13 Comp* 
Gen* 60 ana 448^ • The incoming Congress may well change the 
statutory provisions during the next term, but until that time 
we may not put on the regular payroll an officer retired for age 
or* at his own request whose retirement pay is in excess of $3000* 

3* This memorandum is being routed through the 
Assistant Chief, Finance Division, for comment on the various 
possibilities involved in temporary appointments, such as a 
limitation to months, woo and SAK employment* '• The decision of 
Ssvy 3kQ ( £Pl6-3( 16 )/0jjJP , dated 1 June 1943, which |~ 
submitted, in our opinion, tends to bear out the observations 
made above* This opinion is available in this office* 
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